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Town of Middlefield Zoning Law

THE TOWN OF MIDDLEFIELD
ZONING LAW, OTSEGO COUNTY, STATE OF NEW YORK

ARTICLE I- ENACTMENT, TITLE AND PURPOSE

A. Title: This Local Law shall be known and may be cited as *The Town of Middlefield
Zoning Law, Otsego County, New York,” adopted as Local Law No. | of 2011.

B. Enactment: Be it enacted by the Town Board of the Tow
this Zoning Law is adopted and enacted pursuant to
Municipal Home Rule Law of the State of New York;

safety, comfort, convenience, economy, ai 1
Middlefield and its citizens and for the faHg: iti e:protection and

the streets; to secure safety from fire, floo
general welfare; to prevent
population; to protect the €
sustain the viability of farm

‘and ground water resources, to
provision of transportation,

w repealfand supersedes the Town of Middlefield Zoning
ber 20, 1975, with a stated effective date of October 30, 1975,
s thereto, including as revised in May 1980, April 1984,

T 1991, November 1991, September 1999, and November 12,

ARTICLE II - DEFINITIONS

A. Meaning of Words: Except where specifically defined by this article, all words used in
this Local Law shall carry their customary meanings. Words used in the present tense
include the future, and plural includes the singular; the word "person” incldes a
corporation as well as an individual; the word "lot" includes the word "plots” or
"parcels”; the term "shall" is always mandatory; and the word "used" or "occupied" as
applied to any land or building shall be considered as though followed by the words "or
intended, arranged or designed to be used or occupied”.

B. Definitions:
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1. Agcessory Use: A use customarily incidental and subordinate to the principal use of
a building and located on the same lot with such principal use of a building,

2. Building: Any structure having a roof supported by columns or by walls and
intended for shelter, housing or enclosure of persons, animals or chattel.

3. Center Line of Road: A line midway between and parallel to two property lines
along any public highway right-of-way. Whenever such property lines cannot be
determined, such line shall be considered as being midway between and parajlel to
the paved or improved surface of the road.

3.1 Dock: A structure for accessing water, extending from the shoreline onto a body of
water, no greater in width than 10 feet as situated a b tand, uncovered, and
extending onto the shore (over dry land) the shory ible distance for safe usage
or 15 feet, whichever is less.

3.2 Driveway: A private access way originating ad and continuing to

at'the edge o
access two or fewer lots. :

4. Dwelling: A building designed or us
two families.

4.1

-0f exploration and drilli
as, and extraction, production,
1 or gas, including, but not

transportation, purchase
limited to the following:

ted to produce oil or gas,
separators, dehydrators,

er gathering systems and components including but
tation, ventstation, chemical injection station, valve boxes.

characteristically employing some of, but not limited to the
ks, tanks, distillation or reaction colurmns, chemical processing
, scrubbing towers, waste-treatment or storage lagoons, reserve
s, whether temporary or permanent. Heavy industry has the
-scale environmental pollution when equipment malfunction or
urs. Examples of heavy industry include, but are not limited to:
chemical manufacturing, drilling of oil and gas wells, oil refineries, natural gas
processing plants and compressor stations, petroleumn and coal processing, coal
mining, steel manufacturing. Generic examples of uses not included in the definition
of "heavy industry" are such uses as: milk processing plants, dairy farms, garment
factories, woodworking and cabinet shops, auto repair shops, wineries and breweries,
warehouses, equipment repair and maintenance structures, office and
communications buildings, helipads, parking lots, and parking garages and water
wells serving otherwise allowed uses of the property. Agriculture and surface gravel
and sand mining facilities shall not be considered heavy industry.
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5. Home Qccupation; An occupation or profession which:

a. Is customarily carried on in a dwelling unit or in a building or other structure
accessory to a dwelling unit, and

b. Is carried on by a member of the family residing in the dwelling unit, and

¢. Isclearly incidental and secondary to the use of the dwetling unit for residential
purposes, and

d. Conforms to the following additional conditions:

1) the occupation or profession shall be carried on wholly within the principal
building or within a building or other structure accessory thereto;

2) notmore than one (1) person outside the fannl ‘shall be employed in the Home
Occupation;

3) there shall be no exterior display, no ext
this Local Law), no exterior storage of:

en {except as permitted in
and no other exterior
the residential

4)

5) no articles produced elsew!
products being manufactur
to the services offered.

. In particular, a Home Occup;
- Art Studio

Lake shore¥
water’s edge |

6.1 y formed by the water’s edge. For purposes of Otsego Lake,

feet above sea level.

7. Lot: A parcel of land separately depicted as a unit for taxing purposes on the Town
Real Property Assessment Map in the Otsego County Real Property Tax Office. A non-
conforming lot, contiguous to one or more lot held in common ownership with the non-
conforming lot, shall be disregarded and considered as a portion of the one or more
contiguous lots in common ownership. Each lot created by a subdivision, as approved
by the Town Board and depicted on a filed map, shall be considered a separate lot,
regardiess of its depiction on the Town Real Property Assessment Map, and regardless of
common ownership with a contiguous parcel.

8. Mobile Home : A self-contained movable living unit, fourteen (14) feet or less in
width, capable of transportation on its own wheeis on a public highway, and complying

6
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with the State Building Code for mobile homes. The removal of wheels or anchoring of a
mobile home to a permanent foundation shall not remove it from this definition.
Prefabricated or modular homes over fourteen (14) feet in width are not considered to be
mobile homes,

9. Planned Development District (PDD): A residential business, commercial,

manufacturing, recreational and park area or combinations thereof created in 2 manner
which will permit flexible and imaginative design concepts. Such a planning tool shall be
held in single ownership to ensure that the entire district is developed in accordance with
asingle approved plan.

9.1 Principal Building: A dwelling; or a building of principal commercial use (ie., a
commercial use not defined as a home occupation).

9.2 Road : A vehicular access way either currently de;

a Town, County or State
Road, or any private platted access way, built to t i

10. Structure : Anything constructed or erecte

10.1 Telecommunications Facility; Said termii§'defined for pu.rposes of this ]
def nition of said term contained in the Telecon i

ARTICLE HI - DISTRICTS

A. Establishment of Districts and Map: For the purpose described in Article 1, Section C of
this Local Law, the Town of Middlefield is hereby divided into the following districts:

R-80  Residence-Agriculture District
R-HID>  Residential Hamlet District
PDD  Planned Development District
FPD Flood Protection District

U -
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B. Boundaries of Zoning Districts. The boundaries of the zoning districts are shown on the
official Town Zoning Map, which is made a part of the Local Law and is available for
inspection at the Town of Middlefield Office Building. The zoning map may, from time
to time, be amended in the same manner as any amendment of this Local Law.,

C. Interpretation of District Boundaries: Where uncertainty exists with respect to the
boundaries of any of the aforementioned districts as shown on the official Town Zoning
Map, the following rules of interpretation shall be used:

1. Where district boundaries are indicated as approximately following the center lines of
roads or highways, railroads, public utility casement, water courses, town boundaries,
property lines or lot lines, said boundaries shall be consimed to be coincident with
such lines or projections thereof.

ately parallel to any of the

Where dlstrlct boundarles are mdlcated as bem :

latiotis shall apply in all R-

2. Uses and temporary uses permitted upon issuance of a special permit:

a. Places of outdoor public assembly or amusement.

b. Apartment dwellings for the exclusive occupancy of persons employed by a
permitted agricultural use on the same lot, or on adjoining lots in the same
ownership, as the land in active agricultural use. The number of such apartment
dwelling units permitted shall not exceed one (1) for every two (2) acres of land
in active agricultural use, not to exceed a total of three (3).

¢. Use of a trailer shall be subject to all state regulations pertaining thereto, and use
of more than one (1) trailer per lot of land shall require a special permit.
Commercial use of trailers shall not be permitted.

8
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Telecommunication Facilities, as defined in the Town of Middlefield’s
Telecommunications Act.

Lot Area, Yard and Height Regulations

a.

Special regulations

Minimum lot area: Three (3) acres, with the following exception: Where all other
requirements of this Local Law are satisfied, one (1) lot of less than three (3)
acres but not less than one (1) acre may be subdivided from any pre-existing
parcel of ten (10) or more contiguous acres.

Minimum continuous frontage on a public highway: 200 feet.

Minimum depth of lot: 200 feet.

Minimum front yard setback: 50 feet; providing
existing pattern of development.
Minimum side yard width; 25 feet.
Minimum rear yard depth: 50 feet,
Maximum building height: 35 feet.

is compatible with the

A building permit shall be required for jon. le VII,
Section B. : i

! Spropriate sewer systen
approved by the Cox fficer. A percolation tést may

be requtred

structures containing dwelling units and commercial uses.
aces of worship.

Uses permitted upon issuance of a special permit:

©@me a0 o

Small appliance repair shops.

Retail sale involving outdoor storage or display of items to be sold.
Retail sale of gasoline for automotive use.

Automobile, truck and farm machinery sales and service facilities.
Funeral homes.

Mobil homes.

Telecommunication Facilities, as defined in the Town of Middlefield’s
Telecommunications Act.
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3. Lot area, yard and height regulations:

Minimum lot area: 12,500 square feet.
Minimum frontage on a public street: 100 feet.
Minimum front yard setback: 35 feet,
Minimum side yard width: 20 feet.

Minimum rear yard depth: 30 feet.

Maximum building height: 35 feet.

me e o

4. Special regulations:

a. A Building Permit shall be required for any new g ction. See Article VII,
Section B. 2
b. Any new residential construction will requir
approved by the Codes and Zoning Enford:
be required. ’
c. No dry well, tile field or other met]

within ten (10) feet of any lot b

opnate sewer systern

3.

C. Planned Development Distf
Districts

I

ombination of uses otherwise permitted by this Local Law,

of uses shall be permitted only upon demonstration of compatibility
in the form of screening, buffer strips, and performance standards specified by
site plan review.

b. Minimum bulk requirements for a PDD District: Lot area, yard and height
regulations:

1) minimum district area - 10 acres;

2) minimum frontage on a public street - 100 feet;

3) minimum front yard setback - 75 feet;

4) minimum setback from lot lines other than front lot line - 40 feet;
5) maximum building height - 35 feet.

10
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c¢. Special regulations:

1) altlands within a proposed PDD shall be held in single ownership or other
form that assures development of the entire district in accordance with a
single approved plan;

2) ali lands within a proposed PDD shall be shown upon a site plan which
meets the requirements of this Local Law and which:

a) shows how various types of uses will be screened from one another upon
the site;
b) shows the relationship of proposed deveiopmeut to all adjacent
development.

The General Planned Development District pro¢a
process consists of two separate reviews, On
The second is the review of the specific sifi

processes should be undertaken simul
Development District (PDD) shal!
Although the designation for all plas
shall reflect the type of use which w

planned development

preliminary application for
x_]oper is encouraged to meet

‘commitmens: of incurring substantial
“plan preparation. In patticilar. the TownPlanning Board shall

rthe establishment of any Planned
t shall be madeto the Town Board and the Town Planning
'toi the Town Board for the zoning change and to the

¢ mractual right to purchase the property;

eted Environmental Assessment Form (EAF) to comply with the

ns of the State Environmental Quality Review process (SEQR);

4) amapped preliminary development plan of the property in question. Such a
plan shall conform to the site plan review requirements of the Local Law;

5) demonstrate that alternative design concepts have been explored;

6) a written description of the proposal including the major planning
assumptions and objectives, the probable effect on adjoining properties and
the effect on the overall Town development, including effects on adjacent
municipalities which in turn effect the Town of Middlefield:

7) a written description of the probable impacts on the natural systems of the
Town;

8) a written description of the probable fiscal impacts including summary of
new costs and revenues to the Town due to the development;

11
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9) aconcise description of the proposed PDD together with stamped
envelopes, addressed to adjoining property owners so as to notify them of
the proposed PDD.

¢.  Review Criteria: In considering the application for the creation of a Planned
Development District, the Planning Board may require changes in the
preliminary plans and specify such additional requirements as are deemed
reasonably necessary to protect the established or permitted uses in the vicinity
and to promote and protect the orderly growth and sound development of the
community. In reaching its decision on the proposed development and changes,
if any, in the preliminary plans the Planning Board shall consider all the
requirements under site plan review.

The Planning Board may consult with Local unty officials and its

designated pnvate consultants in addmon ;

ional area, or from the rlght-of-
ay, thruway, expressway,

ht-of-way of any stream or
iheCounty has established

, :‘a}] hold a public hearing on the zone change
ithin forty-five (45) days after the close of the public
card dec1des to hold a public hearmg on the site plan it

Ade additional information or clarification, they shall have 180

to pix aid information or the application shall be deemed as void.
Should : :applicant require a longer time period for engincering studies or
similar information gathering, the Planning Board may, if requested, grant an
extension to the one hundred eighty (180) days.

e. Final Action: Establishment of a Planned Development District is a rezoning
action that will be subject to the State Environmental Quality Review process
(SEQRY). The Town Board shall be the lead agency on both the zoning change
and the site plan as it is the entity granting approval or disapproval for both of
these actions. Ifit is determined that an environmental impact staterent will be
prepared for the proposal in question, all frames and deadlines are delayed until a
draft environmental impact statement has been filed. An application is not
complete, and therefore, the review clock does not start until a determination of

12
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no significant action has been made or until a draft environmental impact
staternent is complete. When the draft environmental impact statement is
completed, the time frame for review begins.

The decision of the Town Board on the zoning change and on the site plan review
shall be in the form of a written resolution which shall include findings of fact
and shall set forth the reasons for granting or denying tentative approval
specifying with particularity in what respects the proposal contained in the
application would or would not be in the public's interest including, but not
limited to, findings of fact and conclusions on the following:

1) in what respect the plan is or is not consistent with:the statement of purpose
set forth in Article IV, Section C, paragraph 1;
2) the extent to whick the proposal departs fr
regulations otherwise applicable to the s
limited to density, bulk use, and the re;
not deemed to be in the public interest;
3) the nature and extent of the co
district, the reliability of the

g and subdivision
erty, including but not
h departures are or are

t overa penod of years, the
 protect the interests of the
ty of the plan;

ondition to final approval, the posting of a
reqmrements of the Board including the

sed by the Town Board and no improvement shall be
e with the proposal as finally approved except upon
val of the Town Beard.

juired for approval of a PDD shall be filed with the Town Clerk
able during regular hours for inspection by any interested person.

and shall be‘ay;

h. Inthe event that construction has not commenced within two (2) years from the date
that the zoning amendment and site plan were approved, the Planning Board may so
notify the Town Board and the Town Board may, on its own motion, institute a
zoning map amendment to return the Planned Development District {o its former
classification.

D. Site Plan Review: This article of the Middlefield Zoning Local Law is enacted under the
authority of Section 274-a of the Town Law of the State of New York to protect the
health, safety, convenience and general welfare of the inhabitants of the Town. This
section regulates the development of structures and sites in a manner which considers the

13
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following concerns and, where necessary, requires modification of development
proposals to eliminate or minimize potential problems and nuisances.
'The principal areas of concern are:

1. The balancing of landowners' rights to use their land with the corresponding rights of
abutting and neighboring landowners to live without undue disturbances.

2, The convenience and safety of vehicular and pedestrian movement within the site
and in relation to adjacent areas or roads.

3. The adequacy of waste disposal methods and protectio from pollution of surface or
groundwater, S

4. The protection of historic and natural environmg es on the site under

review and in adjacent areas.

construction, exterior alteration, relocation, occup: 1
be issued; no existing use shall be: i
with a site plan approved by the n of new materials or processes

o site plan review.

1. issi i pre-submission conference shall be held

(;gsary subsequent steps may be undertaken
's requirements in matters relating to the

gﬁeld, payable

th period, anothigt pre-submission conference may be required. An
Environmg Form, as required by the State Environmental Quality Review
Act, shalj als ed with the application.

3. The Zoning Enforgement Officer shall certify on each site plan or amendment whether or
not the application is complete in accordance with Section 706, Submission
Requirements, and whether the plan meets the requirements of all zoning Local Law
provisions other than those of this article, such as setbacks, number of parking spaces,
etc. The Zoning Enforcement Officer shall act to certify the application or return it to the
applicant for completion or revision within ten (10) days of submission by the applicant.

4. Following certification of a complete application, the Zoning Enforcement Officer shall

forward the application to the Planning Board no later than ten (10) days prior to its next
meeting.

14
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The Planning Board shall review the site plan for the Town Board and make a
recommendation to the Town Board for approval, disapproval or approval with
modifications. The Planning Board may at its discretion request permission from the
Town Board to conduct public hearings, and may do so with consent of the Town Board.
The Town Board may, at its discretion, hold a public hearing on the application. Said
hearing shall be held within forty-five (45) days of submission of a complete application
to the Planning Board of said application. The Town Board shall give notice of the
hearing in a newspaper of general circulation in the Town at least ten (10) days prior to
the hearing. In addition, the applicant shall give notice in writing by certified mail to all
property owners of the land immediately adjacent to, extending five hundred feet (500"
therefrom, and directly opposite thereto, extending five hundred feet (500" from the
street frontage of the land in said application. The applican hall mail these notices at
least ten (10) days in advance of the hearing and furnish own Board with post office
receipts as proof of notification.

‘y (30) days may be construed
2 of the Town Board shall be

modifications or dlsapproval In
modification
contrary, the

' ite.plan upon the applicant makmg certain changes or
- plan sald condmons to be set forth in writing by the Board; or
lan, the reasons for such action to be set forth in writing by

(30) days to consider the application, then it may do so with
i nt. Said agreement shall be recorded in the minutes.

need an addiilb
consent of the

Review of amendments to an approved site plan shail be acted upon in the same manner
as the review of an original plan.

Enforcement

1.

The Planning Board may require the posting of a bond or other similar performance
guarantee to ensure compliance with the plan and stated conditions of approval, The
Zoning Enforcement officer may suspend any permit or license when work is not
performed as required.

15
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The Planning Board may adopt additional detailed design guidelines and performance
standards, as it deems necessary by majority vote of the Planning Board. Such standards
and guidelines shall not become effective until the Town Board holds a public hearing on
them (advertised at least seven (7) days in advance of said hearing in a newspaper of
general circulation in the Town) and approves them,

Submission Requirements

1.

The site plan shall include the following data, details, and supporting plans. The number
of pages submitted will depend on the proposal's size and complexity. All of the
requirements must be met in each plan, except in accordance with 2. of this section.

The Zoning Enforcement Officer may waive any of the
and D., or part thereof, prior to the submission of a form
requirements are not material to the project under re“
overrule any waivers so granted and require com ¢
accepting a site plan submission.

sments of section 706, C.
plan, when such
Planning Board may

se requirements before

Site Plans shall be prepared by a surveye
landscape architect at a scale of one inch
24"x36" sheets, with continuation on 8 1
information.

Items required for submissi

a. Name of the project, bounc
date, north arrow and scale

; ”-hof height and floor area, and show all
ticipated future additions and alterations.

The location of all presen ar;d‘proposed pubhc and private ways, roads, parkmg
.area, dnveway % “Yam

: mtensity and bulk type (e.g., fluorescent, sodium incandescent)
fixtures. The direction of illumination and methods to

i dlrected downward.

h. The location of alt present and proposed utility systems including:

1) the projected number of motor vehicle trips to enter or leave the site, estimated
for daily and peak hours traffic level;

2) the projected traffic flow pattern including vehicular movements at all major
intersections likely to be affected by the proposed use of the site;

3) the impact of this traffic upon existing abutting public and private ways in
relation to existing road capacities. Existing and proposed daily and peak hour
traffic levels as well as road capacity levels shall also be given.

4) the impact of increase in pedestrians to the vicinity and services that they would
require.

16
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i.  For new construction or alterations to any existing building, a table containing the
following information must be included:

1) area of building to be used for a particular use such as retail operation, office,
storage, etc.;

2) maximum number of employees;

3) maximum seating capacity, where applicable;

4) number of parking spaces existing and required for the intended use.

J- Elevation plans at a scale of 1/4" = 1” for all exterior facades of the proposed
structure(s} and/or existing facade(s), plus addition(s) sho ing design features and
indicating the type and color of materials to be used

5. An Environmental Assessment Form (either a short, lform dependmg upon the
nature of the proposal) shall be submitted with th

New York State Envuonmental Quallty Revig

I'below. Pursuant to section
standards may be adopted by
jectives, and to help ensure

consideration the reasonable fulfi] kent of the obje
7085, paragraph C., detatled desi

I

Reasonable demands placed on public services and infrastructure.

5. Pollution Control
Adequacy of methods of sewage and refuse disposal and the protection from
poliution of both surface waters and groundwater. This includes mininizing soil
erosion both during and after construction.

6. Nuisances

17
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Protection of abutting properties and town amenities from any undue disturbances
caused by excessive or unreasonable noise, smoke, vapors, fumes, dust, odors,
glare, lighting, stormwater runoff, etc.

7. Existing Vegetation

Minimizing the area over which existing vegetation is to be removed. Where tree
removal is required, special attention shall be given to planting of replacement trees.

8. Amenities
The applicant's efforts to integrate the proposed deveiopment into existing

landscape through design features, such as vegetativ ors, roadside plantings,
and the retention of open space and agricultural |

9. Town Character
ompatibility,

s harmonize

Among required elements for review would
B. of this Local Law.

-a:basement floor in a residential structure, shall be
orisurface elevation level of a 100-vear flood.

ucture, ne floor level, including a basement floor, shall be
water surface elevation level of a 100-year flood, except that
h attendant utility and sanitary facilities may be constructed

5. Within a floedway designated by the Federal Insurance Administrator, no use,
including landfill or structure, shall be permitted within any flood plain having
special flood hazard, unless or until the person owning or developing such use or
structure shall demonstrate that the proposed use or  structure, when combined with
all other existing uses approved by the Town Planning Board under this section, will
not increase the water surface elevation of a 100-year flood more than one foot at
any one point.

6. Flood proofing measures as required in this section may include the following
where appropriate:
a. Anchorage to resist flotation and lateral movement.
b. Reinforcement of walls to resist water pressures,

18
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Installation of watertight doors, bulkheads and shutters,

Use of paints, membranes or mortars to reduce seepage of water through walls.
Addition of mass or weight to resist flotation.

Installation of pumps to lower water levels in structures.

Construction of water supply and waste treatment systems so as to prevent the
entrance of flood waters,

Pumping facilities to relieve hydrostatic water pressure on external walls and
basement floors.

Elimination of gravity flow drains.

Construction to resist rupture or collapse caused by water pressure or floating
debris.

k. Elevation of structures to or above the necessary flood. protection elevation.

Fomome ae

Ot i

F.  Otsego Lake/Susquehanna River Shore line Protection.
(exceptmg docks or erosion controls whlch shall reg;

No building or structure
iew and approval by the

issued. No new construction within
Susquehanna River shail be greats

i: No cuttmg)of 'ény vegetation may take
fe of the shore]me except that up to thlrty percent (30%) of

A. Prohibited Uses: ndustry and all oil, gas or solution mining and drilling are
prohibited uses” ‘not specifically permitted under Article TV of this Local Law are
prohibited, except that the Planning Board may find that a use is sufficiently similar to a
permitted use as to be included within the definition of that use.

B. Principal Buildings per Lot: There shall only be one (1) principal building per lot, except
that where a sufficiently large parcel exists, up to three principal buildings may be
established, provided each structure has in identifiable land area which satisfies the lot
area and yard requirements of the district regulations applying to the district in which
they are located.

C. Exceptions to Lot Area, Heisht, and Yard Resulations:

19
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Substandard Lots: Any lot recorded prior to October 30, 1975, whose area, or
frontage on a public street is less than that specified in this Local Law, may be
considered as complying with such requirement and no variance shall be required
provided that:

a. Such lot does not adjoin another undersized lot in common ownership.

b. Such lot has a minimum area sufficient to provide for proper operation of a well
and septic tank system if such are required, and

¢. Minimum required side yard widths, or rear yard depths required for such lots
shall be reduced to not less than one half those required in the district.

Height Exceptions: The height regulations within the dlstrl t regulations shall not
apply to the foliowing types of structures;

sed for human habitation.
¢lls, mechanical and

a. Church spires, domes, belfries, towers or ¢
b. Chimneys, sky lights, bulkheads and fire walig"

elevator penthouses. S
Water tanks, grain storage, bam si
Ormamental or decorative roof sif]
e. Antenna towers, siren towers,

&

€s, other than signs, ™
oles or towers.

Required Front Yard Setback: Whenever. 3 lot i
structures are located cleser to a public highw: y rmltted under the apilicable

district regulations, the" ))))) ired front yard S y be considered as being the
: the following conditions;

a. There must be a minimi
side of:th h'ghway and

All sewer ‘and water; facllmes shall m‘h t standards set by the New York State Health
Department -and/or Departmerit of Environmental Conservation as required by State

d the minimum front yard setback required by the district
d. The owner of such corner Jot shall decide which of the
the rear and side yards.

For all uses and structures, off-street parking shall be required in accordance with the
following standards:

a. Residential uses - two (2) parking spaces for every dwelling unit.

b. Tourist homes, hotels, motels, hospitals, and nursing homes - one (1) parking
space for every guest room or patient bed.

¢. Retail Sales - one (1) parking space for every two hundred (200) square feet of
floor area.

d. Wholesale trade, manufacturing, warehouse or storage facility - one (1) parking
space for every one thousand {1,000) square feet of floor area.

20
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e. Theaters, restaurants, eating and drinking places, churches and places of
worship, and places of public assembly - one (1) parking space for every four
(4) seats, or, in the absences of fixed seating, one (1) space for every sixty
(60) square feet of floor area exclusive of kitchens, stage, dance floor, waiting
areas, or storage areas.

f. Offices, businesses and professional offices - one (1) parking space for each
three hundred (300} square feet of floor area.

g. Unspecified uses - one (1) parking space for every two hundred (200) square feet
of building area, or one (1) parking space for every one thousand (1,000) square
feet of site area, whichever is greater, or as specified by the Planning Board
during site plan review based upon the greatest number of employees and
customers using the structure at any single time.

Required Loading: Off-street loading spaces shall:be‘provided for all non-
residential uses at a rate of one space for every g door or loading dock
intended for use to load or unload cargo to o :

Roadsl “All new T ads shaIl be bu""'te- Town‘standards incliding Donovan standards
and ASSHTO standards as guideline for elements of road design. Guidelines for
road gradessh '

. winter conditiotis:o »Otherwise, guidelines for road grade shall be

grived from AS 10 standards for Local Urban Streets. All new private roads
crea ed for subdlv s shall have landowners agreements providing for joint
ance by owners of subdivision lots.

Temporary uses may be allowed in any district upon issuance of a permit therefor by
the Town Board. Under no circumstances shall any of the activities and/or uses
prohibited by this Local Law be construed to be "temporary uses” as such is defined
in Article Il of the Town of Middlefield Zoning Law. Said permit shall specify the
location and type of use, signs to advertise such use, the hours of operation, and the
dates between which such temporary use shall be permitted. Such temporary use
permits shall not be issued to allow a use for over thirty (30) days or seasonal use,
and shall only be issued under the following conditions:

a. An application for a temporary use permit is made by the owner of the property
on which such use is to be located,
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b. A sketch of the proposed layout of such temporary use including the approximate
location of any buildings, structures, trailers, tents, enclosures, parking areas and
signs shall be submitted for review with the permit application, and the use of the
site shall be restricted to that which is shown on the application and sketch.

¢. Adequate water and sewerage disposal facilities shail be provided to
accommodate the need of the number of persons involved in the temporary use.
Sufficient information on the number of persons and duration of use shall be
provided to the Town Board who may request the advice and assistance of the
New York State Department of Health in determining the number and type of
such facilities that may be required.

2. Asa condition to granting a permit for a temporary use he Town Board may require
that a bond be provided by the owner or operator of sk pise, sufficient to clean and
restore the site to a condition at least equal in qu that which existed before the
temporary was established, should the owner or thereof fail to do so. Such

G. Signs:

tal area of th'u"tii—two {32) square feet.
nnat be erected on remdentla] property that advertise

ilnay be removed by order of the Town Supervisor if
e person to whom the permit for such sign or light was issued
to such removal.

ARTICLE VI RAL REGULATIONS APPLYING TO SPECIFIC

USES

A. Storage of Flammable Liquids; Whenever any flammable liquid is stored in above ground
tanks or other containers with a total capacity of greater than five hundred fifty (550)
gallons, such tanks or containers shall be located within earthen dikes having a capacity
not less than twice the capacity of the tanks or containers surrounded. The edge of such
dikes shall be located at least one hundred (100) feet from any property line.
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B. Junk Yards: All junk yards, wrecking yards or places for collection of waste materials or
inoperable equipment shall conform to the following requirements:

1.

2.

5.

The development of junk yards as of September 12, 1991, is prohibited.

All established, licensed yards used for such collection or storage shall be enclosed
by a screen fence, designed to obstruct view from outside, which is at least eight (8)
feet in height entirely surrounding the yard.

Materials stored and collected shall not be stacked or piled to a height greater than
the closest screen fence.

Materials shall not be collected or stored on a hillsidg &
(10%) slope, on a flood plain or adjacent to any stré

greater than ten percent

All mobile homes shall be provided th an adequate water supply
sewage dlsposal as detenmned byt N

a.

. shali consist of at least 1 25 mch by 0 035 inch galvanized steel strapping
or 7/32: ‘inch 7x7 or’ 1/4~' ch 7x19 galvanized steel cable. Frame ties shall connect

the steel beam Ssupportirigth
anchored on‘both sides Ahe unit.

: ’W})enever amg ﬂe home has been constructed with concealed tie-down straps
A .sich straps or connections may be used However they must be

mes not located in a mobile home park must be located on their
own identifiable building lot with appropriate set backs.

No mobile home park shall be created or enlarged or licensed unless in conformance
with this Local Law, including conformance with all requirements of the zoning
district specified by this Local Law within which proposed mobile home park would
be located. Such license shall be issued for a period of three years, and shall be
renewable for an unlimited number of additional three-year periods. No license shall
be issued until the Planning Board has approved a plan therefor showing compliance
with the following regulations and no license shall be renewed unless the provisions
and conditions of such approved site plan are continuously satisfied:
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a. Allmobile home sites shall be accessible from a service roadway not less than
twenty (20) feet in width.

b.  All mobile home sites shall be provided with permanent anchors sufficient to
anchor a mobile home as provided under Article VI, Section C, paragraph 2, and
any mobile home placed on that site shall be so anchored.

¢. Al mobile home sites shall be so located as to provide a minimum distance of at
least twenty (20) feet between a mobile home located thereon and any part of
any adjacent mobile home or service road way.

d. Off-sireet parking shall be provided adjacent to every mobile home for use of
the residents thereof. Said parking to be provided in an amount, and subject to
the restrictions and exemptions applicable to one family dwellings.

e. Every mobile home park shall provide a pond, tank or. other suitable water
storage of a capacity of at least 30,000 gallons plus2; 00 gallons for every
mobile home in excess of 20. Said facility to
suitable construction approved by the Ots
hydrant shall be located w:thm ten feet of

f. Every mobile home park shall bg
electrical service, and any occl 7
to such utilities. ’

cept that repalrs shall be permmitted where
vind, flood or other causes, except that

t the final structure encroaches no
nforming use and all other setbacks

in or constfuction of a non-conforming building is such that it is
conforming use, the Board of Appeals may issue a special
¢ establishment or re-establishment of a non-conforming use

2. Subjectto the following condition, any lawfully established use of any land,
building or structure existing at the time of enactment of this Local Law may be
continued, although such use does not conform to the provision of this Local Law.

a. once changed to a conforming use, no building or land shall revert to non-
conforming use.

3. When a use, building or structure becomes non-conforming as a result of amendment

to this Local Law or of the zoning district map made a part thereof, such use shall be
subject to the regulations and restrictions applicable to a non-conforming use.
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E. Camps, Theme Parks and Amusement Parks

1. No camp, day camp, sports camp, theme park or amusement park shall be permitted
in the Town of Middlefield which provides for use by more than seventy (70)
participants at one time. Multiple adjoining camps with any ownership or
shareholders or management in common shall be considered a single park.

F. Telecommumications Facilities Act: On the 12 day of November, 2002, the Town of
Middlefield adopted a telecommunications law known as the “Town of Middlefield
Telecommunications Facility Act”, being Local Law No. 1 for 2002. The law provides
detailed regulations for construction of Telecommunication Facilities, as defined therein.
Erection of said Telecommunication Facilities requires si an review and special use
permit by the Town Board, pursuant to the rules and standards in said
Telecommunication Facilities Act. The Telecommu# 15, Facilities Act may have
more stringent or different standards for approva 1ecomﬁ1umcatlon Facilities than
found in the Zoning Law, The standards set fcrth the Telecommunications Facilities
Act take precedent over those in this Zoning: g

ARTICLE VII - ADMINISTRATION A

1.

request c,opxes of the Town Zoning Local Law and Map and
d regulations used in administering this Local Law.

ent Officer is hereby given the following duties and authority:

Xamine or inspect any land, building or structure for the purposes
of admimstermg or enforcing this Local Law.

b.  Toreceive complaints of violations of this Local Law or to make complaints
based upon his own examination, inspection or knowledge.

c.  Toactupon any and all complaints and to serve a written notice of violation
upon the owner or occupant of the premises where there appears to exist a
violation of any provision of this Local Law.

d.  To perform any other administrative or enforcement duties specified in this
Local Law, including, but not limited to, the issuance of permits, licenses or
certificates, accepting or reviewing of applications, plans or plats and carrying
out any lawful order of the Town Board or Zoning Board of Appeals.
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B. Permits, Certificates and Licenses:

1. Building permits: A building permit shall be required for any activity that involves:

a. The creation of a new dwelling unit, or

b. The enlargement by one hundred (100) or more square feet of the usable floor
area of an existing dwelling, or

c. The enlargement by two hundred (200) or more square feet of the usable floor
area of an outbuilding, or

d. The creation of a new building or structure having a floor area greater than one
hundred fifty (150) square feet.

a. The location, size, dimensions and zoningidistrict of ik

work is to be performed. ’
b. A sketch or drawing showing the Jog
including dimensions to all propé

nforms to that proposed on any

ation or:site plan, together with any recorded
“such permit or plan and any applicable

fthis Local Law; or

cture to be occupied by the use, does not conform to
15°of this Local Law but is a bona fide non-conforming
? regu]ated under Article V1, Section D of this Local Law.

The Zoning Enforcement Officer shall issue, issue subject to conditions, or refuse to
issue any requested permit, certificate, or license within ten (10) days of his receipt
of the application therefor, except where such application involves review by the
Town Board, Board of Appeals or Planning Board under the provisions of this Local
Law. Where such review is required, the Zoning Enforcement Officer shall notify the
applicant of such fact and of any necessary applications, statements, plans, or other
documentation required for such review, within ten (10) days of receipt of the
original applications. The Zoning Enforcement Officer shall notify the applicant of
meetings at which his application will be acted upon by any Reviewing Board, and
said officer shall take such action as may be directed by such Board within ten (10)
days of such direction.
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C. Penalties for Violation:

1. Violation of this Local Law is an offense pumshable by a fine not exceedmg five
thousand dollars ($5000) or imprisonment for a period not to exceed six (6) months,
or both. However, for the purposes of conferring jurisdiction upon courts and
judicial officers generally, violations of this Local Law shall be deemed
misdemeanors and, for such purpose only, all provisions of law relating to
misdemeanors shall apply to such violations. Each week's continued violation shall
constitute a separate additional violation.

2. Where any building or structure is erected, constructed, converted, altered, used or
maintained, or land is used in violation of this Local Law,.the Codes or Zoning
Enforcement Officer, in addition to other remedies, may institute any appropriate
action or proceedings to prevent erection, construp ' onversion, alteration, use,
maintenance or occupancy; and upon the failures ! of the Codes or Zoning

Enforcement Officer to institute any such ap ! i

3. A complaint of violatio
owner or Town official, 1

ade by any resident, property
g Enforcement Officer,

ént Officer on the basis of his
1fy what action 15 required by the owner or

rsonal seEvice to the owner or occupant, or by certified mail to
:shown on the tax rolls of the Town or contained in the statement

0T any pernit, certificate, license or any review by the Town
Planning Bosdrd 1g Board of Appeals shall be accompanied by a fee, an amount
specified from timg'to time by resolution of the Town Board. All permits will be issued
for a period of one (1) year, renewable for two (2) successive years at no cost.

ARTICLE VIII - BOARD OF APPEALS

A. Establishment, Membership and Mesetines:

1. A Town Board of Appeals is hereby created, said Board of Appeals to consist of five
(5) members appointed for terms of five (5) years, except that the members of the
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board when first appointed shall serve for terms as specified under Section 267 (1) of
the Town Law. The Chairman and members of the Board of Appeals shall be
appointed by resolution of the Town Board, which shall also have the power to
remove ary member for cause after a public hearing.

All meetings of the Town Board of Appeals shall be open (o the public and said
Board shall keep minutes of its proceedings, showing the vote of each member upon
every question. Every rule, regulation, amendment of, repeal thereof, and every
order, requirement, decision or determination of the Board shall immediately be filed
in the Office of the Town Clerk and shall be a public record.

1.

a. 'That strict application of these regulan(ms would impose an unreasonable

peals from and review any
Zoning Enforcement
of the Board shall be

Appeals: The Board of Appeals shall hear and decide
order, requirement, decision or detetmination
Officer. The concurring vote of a majotity of;
necessary to reverse any order, requlremgms[, decisi
Zoning Enforcement Officer. Such a
by any officer or board of the Town,‘

ning Enforcement @fﬁcer
such certificate, a stay would
$g proceedings shall not be

hardsth__upon the: applicant. Such: hardshlp shaIl not be the result of any action

result in creation of a hardship upon neighbering property
of the use reguiations of the zoning district regulations is

. Thatth quested variance will not adversely affect public safety or welfare.

d. That the requested variance is for the relief of unique circumstances, and that the
hardship being relieved is not shared by all properties alike in the immediate
vicinity of the property and the zoning district.

e. That the variance requested is the minimum necessary to grant relief. In granting
a variance, the Board in its resolution shall specify its findings, and the fact that
all of the conditions specified in Article VIII, Section B, paragraph 2 are
satisfied. When a variance is sought to the yard, setback or lot area requirements
of the district regulations, a finding that strict application of these regulations
would result in practical difficulty in the use of the land, may be substituted for

the finding of hardship.
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Special Permits: The Board of Appeals shall have the authority to issue special
permits, as provided in the district regulations of this Local Law, upon finding the
following:

a. That the proposed use is authorized under the zoning district regulations as a
permitted use subject to issuance of a special permit therefor,

b. Thatthe proposed use will not have an adverse impact upon the area in which
it is to be located.

c. Thatthe proposed use cnmplies with all applicable provisions of this Local
Law, or will so comply prior to the issuance of a certificate of occupancy.

- That the proposed use is consistent with the comprehensive plan of the Town.

e.  That the proposed use will not cause excessive traffic, will not detract from the
property value of any adjacent property, and canbe’adequately served by
existing or proposed public facilities or utilities;

Application: Applications for appeals, 'va.man S Of §p rmits shail be made to
the Zoning Enforcement Officer for trassinittal to the Board

following:

¢. The existing use ¢
buildings.

]

i apﬁroval as in its determination are necessary to achieve the intent
“Local Law.

C. Procedures and R.é‘ferral:

I.

All applications for action by the Town Zoning Board of Appeals shall be made to
the Zoning Enforcement Officer on such forms as he may prescribe. Such application
for appeal under Article VIII, Section B, paragraph 1 above shall be made within
thn'ry (30) days of the action being appealed.

The Zoning Enforcement Officer shall transmit a copy of the application, together
with any accompanying documents to the Board of Appeals, who shall schedule a
hearing thereon. Public notice of said hearing shall be given by publication in the

official paper of a notice of such hearing at least five (5) days prior to the date
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thereof, and the Board shall, at least five (5) days before such hearing, mail notices
thereof to the adjoining properties, and to any regional state park commission having
Jurisdiction over any state park or parkway within five hundred (500) feet of said
property. Where any variance or special permit application affects any real property
lying within five hundred (500) feet from the boundary of any existing or proposed
County or State park or other recreation area, or froin the right-of-way of any
existing or proposed County or State parkway, thruway, expressway, road or
highway, or from the existing or proposed right-of-way of any stream or drainage
channel owned by the County or for which the County has established channel fines,
or from the existing or proposed boundary of any County or State-owned land on
which a public building or institution is sitvated, the Board of Appeals shall notify
the Otsego County Planning Board of said application and submit copies of the
application and any supporting documents thereta. ion shall be taken upon
any matter referred to the Otsego County Plannin d until said Board shall have
made a recomimendation thereon to the Board or thirty (30) days shall
have elapsed since the date of referral. .

The hearing of an appeal or applicati
filing of the appeal or application.

and provided it shall ép;ﬁear
good faith in reliance upon the

ns jointly aggneved by any decision of the Board of Appeals or
t, board or bureau of the Town, may apply to the Supreme
proceeding under Article 78 of the Civil Practice Law and

dence as it may direct and report the same with his findings of
facts and conclusions of law if it shall appear that testimony is necessary for the
proper disposition of the matter. The court, at a special term, shall itself dispose of
the case on its merits, determining all questions which may be presented for
determination.

Costs shall not be allowed against the Board of Appeals unless it shall appear to the
court that it acted with pross negligence or in bad faith or with malice in making the
decision appealed from.

All issues in any proceeding under this section shall have preference over other civil
actions and proceedings.
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4. If, upon the hearing at a special term of the Supreme Court, it shall appear to the
court that testimony is necessary for the proper disposition of the matter, it may take
evidence or appoint a referee to take such evidence as it may direct and report the
same to the court with its findings of fact and conclusions of law, which shall
constitute a part of the proceedings upon which the determinations of the court shall
be made. The court may reverse or affirm, wholly or partly, or may modify the
decision brought up for review.

ARTICLE IX - MISCELLANEOQUS PROVISIONS

A. Amendments:

1. These regulations or the boundaries sho

g
i of land included in such prop §ed change,
or of that umnedlately adjacent extendm ﬁne hundred¢100) feet theré: _;mn or of

e regulations or the
ffective until after a

ublic h sing law, as such area 1s shown on the official Zoning
ithin five hundred (500) feet of the boundaries of any city,

¢ park or parkways shall be given, in the case of a

mg authorlty erectmg or owmng the project and to the

:the case'Lof :'a city, village or town to the clerk of such city,
ndin the case of a County, to the clerk of legislative board of said

nty shall have the right to appear and to be heard at such public
ct'to any such proposed change or amendment, but shall not have

4. Any zoning regulation or amendment thereof, which would change the district
classification or of the regulations applying to real property lying within the distance
of five hundred (500) feet from the boundary of any city, village or town, or from the
boundary of any existing or proposed County or State park or other recreation areas,
or from the right-of-way of any existing or proposed County or State parkway,
thruway, expressway, road or highway, or from the existing or proposed right-of-
way of any stream or drainage channel owned by the County or for which the County
has established channel lines or from the existing or proposed boundary or any
County or State-owned land on which a public building or institution is situated,
shall, before the Town Board takes final action on such matters, be referred to the
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Otsego County Planning Board. Within seven (7) days of final action by the Town
Board on any recommendations by said County Planning Board, the Town Board
shall file a report of the final action it has taken with said County Planning Board. If
the County Planning Board disapproves any such proposal, or recommends
modification thereof, the Town Board shall not act contrary to such disapproval or
recommendation except by a vote of a majority plus one of all the members thereof
and after adopting a resolution fully setting forth the reasons for such contrary
action.

5. Every amendment to this zoning law, excluding any map incorporated therein,
adopted pursuant to this Article shall be entered in the minutes of the Town Board;
such minutes shall describe and refer to any map adoptgd:in connection with such
amendment. A copy, or summary, thereof, exclusive:§ y map incorporated
therein, shali be published once in a newspaper ha ‘general circulation in the
Town and affidavits of the publication thereof ed with the Town Clerk.
Such amendment shall take effect ten (10) days after s yublication, except that
where a certified copy of such amendmentis per: d on any person, the
effective date shall be the date of suchy serviced person.

, with respect

B. Referrals to Town Planning Board;

1. Al proposed amendments to this Loca]

report its recommendat _
days of such referral.

‘oF general welfare. Whenever the
e at variance with the requirements of any other
or Local Law, the most restrictive, or that imposing

ection or provision of this Local Law or the application thereof
nce be decided by a court of competent jurisdiction to be

, such decision shall not affect the validity of this Local Law as
» 5n thereof other than the part so decided to be unconstitutional or
invalid.

E. Adoption and Effective Date : This Local Law and accompanying map shall take effect
upon the later of its filing with the Office of the Secretary of State of the State of New
York or ten days after a copy, surmmary, or abstract hereof (exclusive of any map
incorporated herein) shall be published in a newspaper as required by New York State
Town Law Section 264(1) and the affidavits of publication thereof are filed with the
Clerk of the Town of Middlefield. Notwithstanding the above, this Local Law shall take
effect from the date of its service as against a person served personally with a copy
thereof, certified by the Town Clerk under the corporate seal of the Town of Middlefield,
and showing the date of its passage and entry in the minutes.
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